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Abstract

In 1995 the three mgor building code publishersin the United States, The Building Officids and
Code Adminigrators Internationa (BOCA), The International Conference of Building Officids (ICBO)
and the Southern Building Code Congress (SBCCI) formed the International Code Council (ICC) with
the intention of publishing anationa building code. A companion document, a nationd fire code was
aso envisoned. The Nationd Fire Protection Association (NFPA)joined in thisfire code effort. In
February of 1998, after publication of the first draft of the International Fire Code 2000, NFPA
withdrew from the ICC development project. Since that time each group has made a number of public
statements regarding the reason for this breakup. The purpose of this project was to investigate the root
causes for the controversy and define the impact this divison will have on the fire service in the United
States. The issue became relevant for the writer in the fall of 1998 when Kentucky proposed replacing
its BOCA code with aNFPA code. The primary source of information as to the true nature of the
controversy has been drawn from persond interviews with some of the representatives of each of the
nationa organizations as well as an andysis of press releases and periodical articles. Two case studies
of recent maneuvering by both sides on the issue were included asiillugtrations. The end result has been
to disprove the public statements and offer the theory that the true reason behind the controversy isthe
lack of dominance by the fire service in the generation of thefire code. A recommendation that an entity
with suffident nationd stature to compel the two Sdes to resolve their differences was aso included.
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Introduction

The long standing association between the Nationd Fire Protection Association (NFPA) and
the three moded code groups that currently publish building and fire codes in the United States has been
dissolved over the past two years. This schism has an impact upon the fire service organizationsin the
United States who use fire codes and standards to reduce the threst of firein their communities. The
root causes of the conflict are difficult to define and analyze. The mgor groups cannot be described as
acting irrespongbly. They have dl stated their desire to cooperate and resolve their differences. Yet it
has't happened and severd indicators have recently gppeared that indicate that it won't happen in the
near future. The purpose of this study isto seek to identify the primary differences that currently exist
and to predict the effect this conflict will have upon the American fire service in the code enforcement
arena. Secondary to this primary focuswill be an andlysis of a movement, currently underway, by
severd datesto select anew fire code. The lobbying by both sides during adoption proceduresis a
reflection of the base conflict and worthy of study. Research methodology will be primarily descriptive
research. Thisis an emerging issue whose long term effect is il to be determined. The present datusis
in flux and literaly changing every day. An attempt will dso be made to define and examine the strong
opinions being generated and strong positions being taken by fire code enforcement officiasinvolved in
thisissue of change. Thefird research question asked must be “Is the fire code community in the United
Satestruly divided on the issue of anationd mode fire code?’ The second research question then will
be “What is the basis for the dissolution of the working relationship that has previoudy existed between

the Nationa Fire Protection Association, the Southern Code Conference Internationd, the Building



Officids and Code Adminigratorsinc., and the Internationa Conference of Building Officids?’ Findly

the third question then must be asked does this conflict pose a problem for the nationd fire service?’

Background and Significance

The fire service has often been referred to as an organization determined to put itself out of
business. This satement refers to a determination on the part of the fire service to primarily prevent fires
and to place fire suppression in a secondary role. Fire Prevention is historicaly the oldest of the fire
fighting efforts. Rome, for example, had fire prevention inspectors as early as 6 AD (Robertson, 1979)
who were authorized to take measures to prevent fire including corpora punishment. In the introduction
to chapter 11 of “AmericaBurning” The Report of the Nationd Commission on Fire Prevention and
Control, (1973) the commission states that for centuries governments regulated building congtruction for
fire safety. The report (1973) goes on to say that after a number of conflagrations a the beginning of
the twenty-first century, fire codes became a matter of some importance in the United States. Changes
and improvements to both the fire and building codes came as a result of spectacular fires and/or
tragedies. The concept that governments should and can impose fire safety on private citizens and their
property isabasic concept of a democratic government. (America Burning, 1973) For the purposes of
this report the term used by NFPA to denote the government and/or governing body that enforces the
fire code, “ Authority Having Jurisdiction” (AHJ), will be used. NFPA (Peterson & Sawyer, 1998)

defines the AHJ as the organization, office or individual responsible for gpproving



equipment, an indallation or a procedure. Modd codes and standards are published commercialy by
many organizations. There are basicdlly three types of code and standard issuing organizations. The first
are industry or sdlf-regulating associations. These generdly adopt voluntary standards to insure quality
within their particular industry. A second type of group would be groups that attract a broad spectrum
of membership based on interest in the groups particular focus. Environmenta groups such asthe Serra
club fal into this category as does NFPA. The third type of group would be a restricted membership
such as the three model code groups whose membership is restricted to public officids whose duty isto
legdly enforce the codes they generate. Understanding the history of these organizations and their
associated publicationsis crucid to understanding the conflict that currently exists. There are four mgjor
code issuing groups involved at the present time. A fifth group, the American Insurance Association no
longer issues codes. Thefirst, The Nationa Fire Protection Association (NFPA) has aready been
mentioned. NFPA was formed in 1896 (Bryan & Picard 1979) to develop rules to govern automatic
sprinklers for stock insurance companies. NFPA is described as a*“ private, voluntary, nonprofit,
association whose activities, in addition to production of technical and professond standards, include
information exchange, fire safety technica standards devel opment, technica advisory services, public
education, fire safety research, and services to public protection agencies. NFPA publishes afire
prevention code (NFPA #1) aswell asa*“Life Safety” code (NFPA #101). NFPA does not publish a
building code.

There currently exist three mgor building code generating groups in the United States. Each
group publishes afire code as well. They are the Building Officids and Code

Adminigrators, Internationad (BOCA), the International Conference of Building Officids (ICBO) and
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the Southern Building Code Congress (SBBC), (Bryan & Picard - 1979). While each of these groupsis
a separate entity, the introductory description of the BOCA organization drawn from the Nationa
Building Code (1999) istypica. BOCA describes itsdlf as a* nonprofit member service organization
dedicated to professiona code administration and enforcement for the protection of public hedth, safety
and welfare.” One aspect of these groups is the geographical distribution of their codes. BOCA
originated in the Midwest and after AIA ceased publication inherited the Northeast. SBCCI isthe
dominate code in the South and its code is often migtitled as the “ Southern” Building Code. ICBO
publishes the Uniform Building Code thet is the primary code in usein the Western States. A code map
published by ICBO is attached as appendix A to this report.

Inthe Fall of 1998 Fire Departments throughout the commonwedlth of Kentucky were notified
by the State Fire Marshd’ s Office (Wa den, November 24, 1998)) that a proposal to adopt a new
dtate fire code had been submitted. The new code was to be the NFPA #1 Fire Prevention Code 1997
edition. This adoption process also included NFPA #101, The Life Safety Code. Prior to this
announcement the fire prevention code in use in Kentucky was entitled the “Kentucky Fire Prevention
Code (Standards of Safety) 2™ edition (1996)”. This regulation was based on the BOCA national fire
prevention code but had been extensvely amended to include local options and some elements drawn
from NFPA #101 for specific occupancies. This announcement generated severa heated discussions
among Kentucky Fire service leaders a gatherings attended by this writer. At agtaff meeting of this
writer’s own organization the loca Fire Marshd voiced his adamant oppostion to the proposd. The
SFMO's proposd clearly was creating a great deal of controversy within the code enforcement

community in Kertucky. Since this writer had chosen to become an outspoken proponent of the code
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change and given that others both within and externa to the author’ s organization opposed the move, a
clear understanding of this controversy was needed.

It is necessary at this point that the reader understand fire code adoption procedure. There are
basicdly three ways to adopt afire code in a State or community. The first way isto write acomplete
codein legidaive text and adopt it asalaw. Thisway is very time consuming and raises issues of
validity and necessity for the code’ s requirements. A second method is to adopt amode code by
amendment. In this processamode code' s requirements are selectively adopted, using only those
requirements that the adopting authority wishes to include. Kentucky used this method in the past code
cycleto alimited extent. It'smodel code closaly resemble the BOCA modd code and, in fact, was
published as a separate document by BOCA. The third method is to adopt “ by incorporation by
reference’. In this method the adopting authority adopts a smple document that references the model
code or standard that the community wishesto use asits own. This was the method proposed by the
SFMO for Kentucky.

Y et another significant facet to the controversy was the conflict that was perceived to exist
between new and exigting buildings. Kentucky iswhét isreferred to asa“mini-maxi” date. Thisrefers
to alegd requirement in some states that no local code or standard can exceed state wide requirements
or be less than state requirements. Thiswording is gpplied to the building code at the sate level. While
the Kentucky fire code was seen as an extenson of the
BOCA building code, i.e. a“maintenance’ code, this presented little or no problem. Adoption of afire
code divorced from amodd building code, however, raised the issue of whether or not provisons of

the code could be used in an exigting (not new) building. Some argued that the “mini-maxi” concept
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gpplied to the fire code as well. Others were of the opinion that a fire code was not constrained by this
requirement. This issue becomes criticd, for example, where the fire code requires that a building be
sprinklered but the building code under which the building was constructed has no such requirement.
With only the experience of a building codeffire code reaionship to draw from, many fire service
leaders were of the opinion that the proposed code change could not and would not work in Kentucky.
Thiswriter percelved the adoption process to be an exercise in the management of change a a Sate
wide level. At the same time there existed the larger issue of the ongoing rift between NFPA and the
|CC that was focusing on the adoption process in Kentucky.

In October of 1997 afira draft of a document entitled International Fire Code 2000 was

published (ICC, 1997). This draft resulted from an effort by the three model code groups and NFPA to
draft asingle mode fire prevention code for the entire United States.

In February of 1998 NFPA withdrew from the International Code Conference’ s (ICC) development
process. Subsequent to that withdrawal, afina draft of the 2000 edition of the IFC has been published (
July 1998). NFPA has aso announced itsintent to publish a 2000 edition of its Fire Prevention Code
(NFPA #). In an article entitled “ Another Strange Twist in the Road towards Unifying U.S. Modd Fire
Codes’ that appeared in the October/November newdetter of the Sted Tank Ingtitute, the Western
Fire Chiefs announced they would aso be issuing a 2000

edition of the “Uniform Fire Code” (UFC) that had formerly been a companion document to the
Uniform Building Code’ (UBC) issued by ICBO! (Tank Tak, October/November 1998) In that article
Western Fire Chiefs presdent Jm Rankin is quoted as saying thet: “It is now very clear that when the

year 2000 rolls around, we will find nearly as many fire codes as we know today, and, with the edition
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of the new IFC, possible even more.” With the above information as background the research question
isvalidated. The problem then becomes one of defining the issues a work and predicting potentia

outcomes.

Literature Review

A literature review was conducted using the on-line services at the Nationd Fire Academy’s
L earning Resource Center with negative results. This issue gpparently istoo new and ongoing to have
received sufficient attention to date. On-line services at the three model code groups and NFPA are
available, however, and were accessed. Severd articles have appeared in periodicals and were used in
this report. Unfortunately al of these articles took one side or another and an impartia study of the
effect and impact of the conflict does not seem to exist. Additiondly al participants had prepared press
releases covering aspects of the conflict asthey occurred. Transcripts of testimony delivered in New
Hampshire, Maryland and Kentucky during code adoption proceedings were also obtained through the
office of the State Fire Marshd for each of those States. These transcripts were especidly helpful in
understanding the passion
being generated by the various partiesinvolved in thisissue. Background information on the history of
the different code organizations and their different publicationsis generdly included on afrontispiece of
every code published. Severd of the texts referenced to describe the overall appearance of the

American code community indicate that with the exception of the current controversy, code generation
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in the United States has remained fairly stable for many years.

Procedures

In addition to aliterature search and examination of the periodica index of severd of thefire
service publications, the primary methodology employed has been open ended persond interviewswith
key players from some of the referenced agencies. These interviews were ddiberately unstructured so
asto solicit the opinions and thinking of the participants. Those interviewed were Russdll Sanders,
Central Regiond Officer for NFPA, Paul Hellstedt, Executive Director of BOCA Internationa, Chief
James Rankin, Western Fire Chiefs Association and Steven Sawyer, Fire service Section of NFPA.
Each wasfirgt asked: “What in your opinion is the root cause of the current controversy between
NFPA and the mode code groups?’ Each was then asked what if anything they would recommend to
resolve the issue. Last each was asked what they thought was causing this controversy to be so heated?

Interestingly enough, a some time during each of the interviews the interviewee requested not to be
quoted or expressed opinion that was requested to be “off the record.” In al cases these requests were
honored. There are dso two case studies included in the discussion portion of this project. These case
studies were selected to illugtrate the ongoing conflict asit currently exists. Neither of the case studies
has been resolved as of the date of this report. Both arein litigation and, according to those | spoke
with, neither appears to be a candidate for an out of court settlement. A fourth approach was to actualy
participate in the debate over code sdlection associated with the code adoption process in this writer’s

home State of Kentucky This writer requested to testify at a public hearing held in Frankfort Kentucky
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in December of 1998 as a part of that state’ s adoption procedure. Hearing first hand the formal
positions and sincere beliefs expressed by both loca and nationa participants in the process made

understanding of the entire issue possible.

Results

The origind focus of this project was to determineif, in fact, a conflict existed in the fire code
community and what the root causes of any such split were. At this point the complete breskdown has
been well documented and commented on by both sides. The first research question “Is the fire code
community in the United States truly divided on the issue of anationa modd fire code?’ actudly has
been dlarified by the publicity surrounding thisissue. NFPA’ s position was stated in its newd etter
“NFPA update” issue 827 (October/November 1998) where it said that the geographical areas of
influence of the three modd groups weakened their effectiveness but did not hinder NFPA. The ICC,
on the other hand, has circulated a resolution to a number of code related groups cdling for asingle
nationa set or family of codes. In the duly 5,

BOCA “Bulletin” lists over forty groups who have signed this resolution. Apparently the only single
issue to which dl parties can agree is that asngle nationd model fire code is adesirable thing.

The second research question “What is the basis for the dissolution of the working relationship
that had previoudy existed between NFPA, BOCA, ICBO and SBCCI?’ isnot as easily determined.

Publicdly dl parties agree that the most significant issue in dispute is the way that NFPA and the code
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groups vote on proposed codes. NFPA membership is open to any interested party. The three code
groups redtrict voting rights to code enforcement officias. This fundamenta difference in who
participates in code development and promulgation is amgor ssumbling block between the involved
parties. A common term that is continualy mentioned. is “turf battle’ meaning the partiesin conflict do
not want to yield any of their current influence in the process. Another reason is economics. Publishing
rights to these codes forms a mgjor part of each organization’s annual budget. Each group hasa
business plan that includes activities funded by publishing codes and standards. If the geographica and
proprietary boundaries are dissolved someone is going to lose economicaly.

The red reason for the conflict is, in thiswriter’ s opinion, more subtle. Ha Bruno’s editorid in
“Firehouseg’” magazine (July 1998) expresses the opinion that the true reason behind the conflict isthe
inability of the fire service to establish amgority in the fire code development process. Building officids
dominate the three code groups and committee makeup on the ICC reflects this domination. The
philosophy of the building code groupsis that afire code is a maintenance code that supports a building
code. Fire code officids maintain thet fire codes are
unique documents that stand alone and must apply to both new and existing buildings. Building officds
will not yield their influence over the fire code and fire officias will not accept having dements of a code
dictated to them by a group that they do not perceive as having the necessary level of expertise. Similar
concerns were expressed verbaly in severa of the interviews conducted as a part of this research.

Richard Schulte writing in the September issue of “Plumbing Engineer” (1998) supports this finding.

The third question: “Does this conflict pose a problem for the nationd fire service?” was asked
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of each interviewee. The overwheming answer was yes it does. Every editorid, interview and periodica
article agreed that the conflict was a hindrance to resolving the fire problem in the United States.
Nowhere could this writer find even one opinion that adiversity of opinion or differing methods of
articulating fire safety was a good thing. Everyone expressed regret that such a conflict had developed

and adesire too see thisissue resolved as soon as possible.

Discussion

As an introduction to a discussion of this project thiswriter has selected two case Sudiesto

illudrate the impact of the ongoing conflict:

Case Study #1:

In thefirst case sudy, The Western Fire Chief’ s Association (WFCA) has, for a number of
years shared ownership of the Uniform Fire Code (UFC) in partnership with the Internationd
Conference of Building Officids (ICBO). As such, WFCA was able to participate in the
International Fire Code development process as afull partner. In fact, ICBO had offered the UFC to
the ICC asthe framework for the IFC. According to WFCA president James Rankin, interviewed by
phonein June of 1999, WFCA withdrew from the process when their statutory partnership inthe ICC
could no longer be guaranteed. WFCA then determined that their organization would continue to issue a
UFC with the intention that the Fire Service continue to be amgority contributor in the modd fire code

generating process. Chief Rankin pointed out that twenty-eight states currently use the UFC. His
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opinion istha much of the credibility associated with this code derives from the WFCA'’ s authorship of
the UFC. Since ICBO retains an equa share in the UFC, the end result of this case will be two codes
based on the same origind document bearing two different titles and edited and amended by two
different groups. Despite these differences President Rankin has stated that the WFCA will continue to
meet jointly with ICBO in an effort to resolve the conflict. He has aso indicated that the WFCA isvery
interested in “harmonizing” the UFC with NFPA #1 and #101. Philosophicaly his group is not opposed
to asingle nationd fire code athough he expressed concern that guarantees are needed to insure

sufficient fire service representation on any code development group.

Case Study #2:

On March 24, 1999 ICC filed atrademark infringement complaint against NFPA. What makes
this litigation interesting is the two press releases from NFPA and |CC and the different editorid dants
taken by the two groups. Inits“NFPA NEWS’ volume 3. Number 4 (May 1999) NFPA dates, “On
the same day that the ICC submitted its response to the NFPA latest proposal
for cooperative ICC/NFPA initiatives (March 24, 1999), the ICC dso filed alawsuit against NFPA in
federal digtrict court.” the article then goes on to quote NFPA president George Miller who said:
‘Obvioudy this action by ICC has regrettably made further negotiations between NFPA and ICC
impossible” ICC’s press release as reported in the “1CC Info Onling’ dated April 13, 1999 dates: ‘In
an effort to protect one of the ICC’'s most vauable assets, its family of “Internationa Code”’
trademarks, ICC filed atrademark infringement complaint against NFPA onMarch 24, 1999.” ICC

Presdent Jon Traw dated “It was never the intent of ICC to terminate negotiations with the filing of this
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trademark infringement complaint but merely ameatter of protecting the future of our code documents.”

This new aspect to the dispute apparently centers around the NFPA’ s use of the term
“International” in marketing its “National Electrical Code” (NFPA #70) outside the United States.
NFPA has published NFPA #70 for eighty-eight years and it is a sandard reference in the eectrica
industry. When publishing the code in other languages it entitled the NEC as * Internationa” The ICC
does not publish an eectrica code but has trademarks on a“family” of codes entitled * Internationd”.
|CC Board Chairman Mike Perrone is also quoted in the ICC release (April 1999) as saying: “Itis
unfortunate that NFPA has chosen to terminate negotiations for cooperative efforts because of a dispute
over the infringement of an ICC trademark.” NFPA Board Chair Herman Brice is quoted in the NFPA
release (May 1999) as saying “ The officers of the NFPA board are convinced that the ICC no longer
wishes to work with NFPA to find common ground.” As stated at the beginning of the section the
purpose of these two case sudiesisto illuminated the depth of the dispute. It is very clear that a great
many people are affected by
the conflict. Having witnessed first hand the heated discussions generated in Frankfort Kentucky during
that State' s adoption process, this writer is convinced that, without intervention by athird party,
resolution in this matter will be very difficult if not impossble.

Wading through dl of the rhetoric in an atempt to discern why people normally sharing smilar
gods and objectives are so heated on this subject is difficult at best. Thiswriter interviewed Paul
Hellstedt, P.E. executive director of BOCA. He fdt that some of the passion being generated resulted
from persondities. He dso sated that he felt that NFPA in some way felt threatened by the merging of

the three mode groups and the true nationwide organization that this merger crested. NFPA officids, on
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the other hand, point to the limited participation alowed to non-code enforcement fire safety experts as
afundamenta problem in nationd fire code promulgation.

In order to better illugtrate the attempts by both sidesto “sdll” their position to the public this
writer hasincluded two documents as gppendix B to this report. BOCA's publication entitled “The
BOCA Nationa Fire Prevention Code or NFPA 1 ?You Do Have aChoice! And NFPA's “NFPA 1
A Fire Code for the United States and the World.” These are clearly documents especidly prepared to
address the ongoing conflict and each makes avery persuasive case for its pogtion. In thiswriter’'s
opinion each ado contains statements that can only be described as mideading. Y et their very existence
provides proof that each of the code generating groups perceives the current controversy as a threet to
thier position in the nationa code community. Marketing the group’s product has suddenly become a
vital issue. In fact each group appears to be seeking dominance in the code market where formerly the
geographic boundaries had been faithfully observed. This desire to secure alarge a portion of the
market share as possible was aso mentioned as a part of the business plans of the WFCA in
“harmonizing” its UFC with NFPA #1. Such a merger would result in approximatdly thirty-eight states
using these two documents based on current usage. It is entirely possible that a merging of these two
codes would then result in making the ICC's code a minority product in the United States. At the same
time the ICC’ s building code clearly will be the mgority code in use in the United States after the year
2000. As state and loca governments seek to keep their adopted codes current the three older codes
will gradualy disgppear. In short, the stage is set for an even greeter code battle than is currently

underway.
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Recommendations

The fire problem in the United States is well documented. A continued split among the mgor
groups who create the model codes and standards necessary to reduce this problem cannot be allowed
to continue. The recommendation must be that thisissue be resolved. The question is how. Thiswriter
suggests that third party intervention be employed to create an atmosphere where compromise and
consensusis possible. The International Association of Fire Chiefs has dready attempted to servein this
capacity without success. Unfortunately there are few nationd organizations with sufficient sature to
force these groups to the table. This writer suggests that the Congressional Fire Service Indtitute with its
tiesto the Federa Government might be an ided organization to act as the mediator in this dispute.
Certainly it would be difficult for the involved parties to refuse a congressiond delegation seeking a
solution. Another group who might aso serve would be the American Nationd Standards Indtitute
(ANSI). This consensus group assures both process and content of model codes and standards meet
criteria necessary to be valid. Having an ANS label attached to NFPA standards was a great success
for that organization. ANSI would aso have that necessary Sature to bring al, sdesto the table.
Clearly thisissue isimportant. With effective dates of 2000 al of these codes and standards need to be
reedy very soon. At the sametimeit is necessary to insure that internd fighting does not invdidate dl of
the codes leaving loca code enforcement officials without the tools necessary to do the job of insuring

fire, life and property safety in the United States into the next millennium.
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